Har-26-2007 01:49pn Fron-Mossr, Patterson < Sheridan, LLP - NJ 



+17325309808 



T-937 P. 01 0/01 7 F-078 



Serial No. 10/025.055 
Page 8 of 15 



RECEIVED 
CENTRAL FAX CENTER 



MAR 2 6 2007 



REMARKS 



This submission accompanies Applicants' Request for Continued 
Examination and is intended as a full and complete response to the final Office 
Action mailed September 26. 2006. In the Office Action, the Examiner notes that 
claims 1-33 are pending and rejected. Applicants believe that the Examiner is 
referring to claims 1, 3-21, and 23-33 and that these claims are pending and 
rejected. By this response, Applicants have cancelled claims 3-5, 8, and 26-28. 
Applicants have also amended claims 1 , 6-7, 21 , 25 and 31-32. 

In view of both the amendments presented above and the following 
discussion, Applicants submit that none of the claims now pending in the application 
are obvious under the provisions of 35 U.S.C. §103. 

It is to be understood that Applicants, by amending the claims, do not 
acquiesce to the Examiner's chatBcterizations of the art of record or to Applicants' 
subject matter recited In the pending claims. Further, Applicants are not acquiescing 
to the Examiner's statements as to the applicability of the art of record to the 
pending claims by filing the instant response including amendments. 



35 U.S.C. S103 

Claims 1. 9. 12. 13. 21. and 25 

The Examiner has rejected claims 1, 9, 12, 13, 21 , and 25 under 35 U.S.C. 
§1 02(e) as being unpatentable over Bechtel et al. (US 2002/0138500 A1, hereinafter 
Bechtel") and Eng (U.S. 5.963,557, hereinafter "Eng"). Applicants respectfully 
traveree the rejection. However, to facilitate prosecution of the instant application 
Applicants have amended claims 1 . 21 and 25 to substantially include the limitations 
of previous daims 3-5 (now cancelled). 

Independent daim 1 recites: 

"Apparatus for use in a headend system, the apparatus comprising: 
means for receiving a plurality of separate MPEG input streams; 
means for merging the plurality of separate input streams and outputBng a 

merged stream that is capable of being processed by a single PID processor in a 

television converter apparatus; 
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wherein the plurality of input streams include a first stream having NET PID 
data and a second stream having headend management system polling data; 

wherein at least one of the input streams contains DCll data; 

wherein at least one DCll packet is split in at least two portions across at least 
two MPEG-2 packets within one of the at least two input streams; 

wherein the merging means does not insert the packets from another one of 
the plurality of input streams between any of the at least two portions of the DCll 
packet." 

According to MPEP §2143, to establish a prima facie case of obviousness 
under §103, three basic criteria must be met. First, there must be some suggestion 
or motivation, either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art, to modify the reference or to combine 
reference teachings. Second, there must be a reasonable expectation of success. 
Finally, the prior art reference (or references when combined) must teach or suggest 
all the claim limitations. The teaching or suggestion to make the claimed 
combination and the reasonable expectation of success must both be found in the 
prior art, not in applicant's disclosure. In re Vaeck. 947 F.2d 488. 20 USPQ2d 1438 
(Fed. CIr. 1991). 

The Office Action failed to establish a prima facie case of obviousness, 
because the combination of Bechtel and Eng fails to teach or suggest all the claim 
elements. 

The Examiner contends that Bechtel and Eng In combination teach the 
limitation of "^he plurality of Input streams include a first stream having NET PID data 
and a second stream having headend management system polling data." The 
applicants appreciate the examiner's comments on this point, but continue to 
respectfully disagree. 

The Examiner notes that Bechtel fails to disclose polling data. 

The Examiner contends that Bechtel teaches the NET PID data of the above- 
quoted claim element (citing paragraphs 8, 23 and 26). Cited paragraph 8 merely 
notes various advantages that may flow from use of the Bechtel annangement, but 
there is no mention of NET PID data. Cited paragraph 23 refers to an "operations 
data stream [that is] produced to track the subordinate streams to allow the cHent- 

9ide API to locate and assemble the required application data files to Support the 
client application on the set-top 170." Cited paragraph 26 notes that "the operations 
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stream contains structured information describing the carousel and tlie virtual file 
system therein...." 

The Examiner contends that the claimed stream having "polling information" 
is disclosed by Eng, and that Eng may be operably combined with Bechtel. 
Applicants continue to respectfully disagree. 

The "polling" process of Eng has nottiing to do with the subject invention. 
Specifically, the polling process of Eng is used strictly within the context of the 
slotted architecture of Eng, which architecture is not used within the context of the 
present invention. Stated another way, the present invention (as well as the Bechtel 
arrangement) simply does not need or use the particular propagation delay 
infbnmation ascertained by the polling process of Eng. 

In addition, it is noted that the claim recites "headend management system 
polling data." which is entirely different than the propagation data derived by the Eng 
polling process. Thus, it is even clearer that the polling of the cited reference has 
nothing to do with the polling data of the claimed invention. As such, in-espective of 
whether the two references could be combined operably or not, any such 
combination, would utilize polling data having nothing to do with the claimed 
invention. 

The Eng and Bechtel arrangements may not be operably combined. Eng 
utilizes a slotted architecture wherein time slots are utilized to communicate 
information to, for example, subscriber devices. This architecture is entirely different 
than the Bechtel arrangement. 

As noted above, the polling function of Eng is adapted to modify slot 
boundaries. The Bechtel arrangement does not use slots and, therefore, does not 
use slot boundary modification data. Rather, Bechtel utilizes a streaming function in 
which packets are directed to their destination via packet identification (PID) 
Information, which information is wholly independent of any timeslot. Thus, the Eng 
and Bechtel arrangements may not be operably combined. 

Even if the Eng and Bechtel references could somehow be operably 
combined, the Examiner notes that the combined references would still fail to 
disclose one of the input streams contains DCII data. However, the Examiner 
contends that the Chen reference (US Patent No. 5,917,830) teaches the processing 
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of DCll data in accordance with the claimed invention. Applicants respectfully 
disagree. 

The Chen reference provides for the splicing of compressed packetized digital 
video streams by utilizing the packet identifier associated with a first video stream as 
the packet identifier for a second video stream at a splice point While useful, this 
straightfoHA^ard mechanism does not address the problems solved by the claimed 
invention and. more importantly, the limitations provided by, for example, claim 1 , 
Specifically, to the extent that Chen discusses DCll data, such discussion is merely 
within the context of using either a DCll stream or an MPEG-2 stream. There is 
simply no teaching within Chen of multiplexing packets from separate streams 
including DCll and MPEG streams. 

The Examiner cites two portions of Chen (in columns 16-17 and column 14) 
and states that it would have been obvious to "modify Bechtel in view of Eng to not 
insert packets from another input stream/DCIl packet in between contiguous packets 
of the DCll Input stream to prevent decompression errors and buffer overflows by 
maintaining MPEG compliance." Applicants strongly disagree with this statement 

First, Chen does not contemplate splicing, multiplexing or othenflrise 
combining DCll and MPEG streams at all. Chen merely teaches the splicing of 
MPEG streams with MPEG streams or, as one alternative, the splicing of DCll 
streams with DCll streams. That is, one stream is temiinated or otherwise ignored 
(the "from" stream in a splice) while a new stream (the "to" stream in a splice) is 
processed in its place. There is no intermingling of packets between the streams, so 
there Is no need to process the streams to avoid such intermingling. 

Second, all discussion of DigiCipher or DCll streams within Chen are 
provided within the context of an MPEG-2 alternative. All discussions of the DCll 
streams also characterize the streams as having substantially the same structure as 
MPEG-2 streams. It is important to note that in Chen (1 ) there is no discussion of 
avoiding the insertion of one type of packet (or even the same type of packet) 
between two contiguous DCll or MPEG-2 packets; (2) there is no discussion of using 
both stream fomaats at the same time; and (3) there is no discussion of any 
adaptations to splicing, multiplexing or, more generally, stream processing in view of 
using multiple stream formats. 
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Third, the Examiner contends that a loss of MPEG compliance would result if 
a packet from another input stream is inserted between contiguous pacl<ets of the 
DCII input stream (thereby motivating the addition of Chen to any Bechtel/Eng 
combination). This is not necessarily so. Transport level compliance is maintained 
since each packet is valid. Elementary stream compliance is maintained since 
erroneous packets are ignored (and error correction can adjust for such a packet 
"gap"). 

Accordingly. Applicants submit that independent claim 1 is patentable under 
35 U.S.C, §103 over Bechtel and Eng. Independent claims 21 and 25 recite relevant 
limitations similar to those recited in independent claim 1 . As such, for at least the 
same reasons discussed above, independent claims 21 and 25 also are patentable 
under 35 U.S.C. §103 over Bechtel and Eng. Furthenmore, claims 9, 12 and 13 
depend directly from independent claim 1 and recite additional limitations therefrom. 
As such, and for at least the same reasons as discussed above with respect to claim 
1 , Applicants submit that these dependent claims also are patentable under 35 
U.S.C. §103 over Bechtel and Eng. 

Therefore, the rejection should be withdrawn. 

Claims 3-8. 10. 14"20. and 26-33 

The Examiner has rejected claims 3-8, 10, 14-20, and 26-33 under 35 U.S.C. 
§1 03(a) as being unpatentable over Bechtel in view of Eng as applied to claims 1,13 
and 25 above, and further in view of Chen et al. (U.S. 5,917,830, hereinafter 
"Chen'O- Applicants respectfully traverse the rejection. 

Claims 3-5, 8 and 26-28 have been cancelled. Remaining claims 6-7, 10, 14- 
20 and 29-33 depend, directly or indirectly, from claims 1 or 25 and recite additional 
limitations therefrom. Therefore these remaining claims are patentable for at least 
the reasons discussed above with respect to claims 1 and 25. As such, the rejection 
of these remaining claims should be withdrawn. 



505011-1 



PAGE 14/17^RCVDAT3Q6j2fl07 2:55:52PM [Eastern Da^^^ 



Mar-26-2007 0t:51pni Fron-Mossr, Pattorson & Sharidan. LLP - NJ +17325309808 T-937 P. 015/017 P-078 

Serial No. 10/025.055 
Page 13 of 15 

Claim 11 

Claim 11 is rejected under 35 U.S.C, §103(a) as being unpatentable over 
Bechtel in view of Eng as applied to claim 1 above and further in view of Puputti 
(U.S. 2003/0097663 A1 , hereinafter "Puputti"). The rejection is traversed. 

Claim 11 depends directly from claim 1 and, thus, inherits the patentable 
subject matter of claim 1 , while adding or further defining elements. Therefore, claim 
1 1 also is patentable over Bechtel in view of Eng under §103. Since the rejection 
under 35 U.S.C. §103 given Bechtel in view of Eng has been overcome, as 
described hereinabove, and there Is no argument put forth by the Office Action that 
Puputti supplies that which Is missing from Bechtel and Eng to render the 
independent claims obvious, this ground of rejection cannot be maintained. 

As such, the rejection should be withdrawn. 

Claim 23 

The Examiner has rejected claim 23 under 35 U.S.C. §1 03(a) as being 
unpatentable over Bechtel in view of Eng as applied to claim 21 above and further in 
view of Bimbaum et al. (US 2006/0020974 A1 , hereinafter "Birnbaum"). The 
rejection is traversed. 

Claim 23 depends directly from claim 21 and, thus, inherits the patentable 
subject matter of claim 21 , while adding or further defining elements. Therefore, 
claim 23 also is patentable over Bechtel in view of Eng under §103. Since the 
rejection under 35 U.S.C. §103 given Bechtel in view of Eng has been overcome, as 
described hereinabove, and there is no argument put forth by the Office Action that 
Birnbaum supplies that which is missing from Bechtel and Eng to render the 
independent claims obvious, this ground of rejection cannot be maintained. 

As such, the rejection should be withdrawn. 

Claim 24 

The Examiner has rejected claim 24 under 35 U.S.C. §1 03(a) as being 
unpatentable over Bechtel in view of Eng and Birnbaum as applied to claim 23 
above, and further in view of Brosey (U.S. 6,948,186 B1, "Brose/). Applicants 
respectfully traverse the rejection. 
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Claim 24 depends indirectly from claim 21 and, thus, inherits the patentable 
subject matter of claim 21 . while adding or further defining elements. Therefore, 
claim 24 also is patentable over Bechtel in view of Eng under §103. Since the 
rejection under 35 U.S.C- §103 given Bechtel in view of Eng has been overcome, as 
described hereinabove, and there is no argument put forth by the Office Action that 
Brosey supplies that which is missing from Bechtel and Eng to render the 
independent claims obvious, this ground of rejection cannot be maintained. 

As such, the rejection should be withdrawn. 

SECONDARY REFERENCES 

The secondary references made of record are noted. However, it is believed 
that the secondary references are no more pertinent to Applicants' disclosure than 
the primary references cited in the Office Action. Therefore, Applicants believe that 
a detailed discussion of the secondary references is not necessary for a full and 
complete response to this Office Action. 
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CONCLUSION 



Thus, Applicants submit that none of the claims presently In the application 
are obvious under the provisions of 35 U.S.C. §103. Accordingly, both 
reconsideration of this application and its swift passage to issue are earnestly 
solicited. 

If, however, the Examiner believes that there are any unresolved issues 
requiring adverse final action in any of the claims now pending in the 
application, rt is requested that the Examiner telephone Eamon J. Wall at (732) 530- 
9404 so that appropriate arrangements can be made for resolving such issues as 
expeditiously as possible. 



PATTERSON & SHERIDAN, LLP 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
Telephone: 732-530-9404 
Facsimile: 732-530-9808 



Respectfully submitted. 





Eamon J. Wall 
Registration No. 39,414 
Attorney for Applicant(s) 
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